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This Settlement Agreement (t'Agreemcnt") is entered into between Bu Young Lee Co., Inc.
26

dba Omega Financial (t'Omega Financial"), John Lee, and the California Corporations
27

Commissioner (t'Commissioncr") with respect to the following facts:
28



RECITALS

2 A. Omega Financial is a corporation in good standing. du ly formed and existing pursuan

3 to the 13\\"5 of the State of Californ ia, and authorized to conduct bus iness in the State of California.

4 B. From May 2, 2005 through February 14,2008 , Omega Financial was licensed by the

5 Commi ssioner purs uant to the Cali forni a Deferred Deposit Transaction Law ("CDDTL"). CaL Fin.

6 Code § 23000 et seq. Omega Financial' s principal place of business was 108 W. Katella Avenue #F

7 Orange. California 92867.

8 C. Bu Young Lee is the owner of Omega Finan cial. Bu Young Lee is authorized to

9 enter into this Agreement on behalf of Omega Financia l.

c 10 D.E At no time has John Lee been licensed under the CDDTL.
c
u I I E. John Lee is authorized to enter this Agreement on behalf of himself as an individual.
-c

F. On or about February 14. 2008 . the Commissioner issued his Citat ions and Desist and

13 Refrain Order and Order Voiding Deferred Deposit Transactions (vCitations and Orders') against

14 Omega Financial pursuant to California Financial Code sections 23050. 23058 . and 23060. The

15 Citations and Orders required Omega Financial to pay administrative penalt ies of $25,000 .00 for ten

16 violations of the CDDTL The Citations and Orders also required Omega Fin anc ial to void loans

17 and refund all principal , excess fees. extension fees, and late fees to its cus tomers. Finally, Omega

18 Financial was also ordered to des ist and refrain from further violating the CDDTL.

19 G. The Citations and Ord ers against Omega Financial were personally served on Bu

20 Young Lee, as owner and control person of Omega Financial , at 108 West KatelIa Avenue , Suite F,

21 Orange. California on March 6. 2008. On March 10,2008 , Omega Financial filed its request for

22 hearing with the Commissioner.

23 II. On or about February 14, 2008. the Commis sioner issued his Citation and Desist and

24 Refra in Order and Order Voidin g Deferred Deposit Transact ions ("Citation and Orders") against

John Lee pursuant to Financial Code sections 23050, 23058, and 23060. The Citat ion and Orders

26 requ ired John Lee to pay an administrative penalty of $2,500.00 for originating deferred deposit

27 transactions without a license in violation of Financ ial Code section 23005. The Citation and Orders

28 also required John L~ to void all loan s and refund all principal and fees to his customers. Finally,
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John Lee was also ordered to desist and refrain from engaging in the business of defe rred deposit

2 transactions without a license.

,, L The Citati on and Orders against John Lee were pers onally served on Bu Young Lee.

4 person authorized to accept of process on behalf of John Lee. at 108 West Katclla Avenue, Suite F,

5 Orange. Californ ia on March 6, 2008 .

6 J. Pursuant to Financial Code sections 23050 and 23058 , John Lee had 30 days to

7 request a hearing on the Citation and Orders against him. John Lee did not request a heari ng within

~ 8 30 days.

-
c
0

e
9 K. The Office of Administrative Hearings ("OAH") set the Citations and Orders against

0
Q 10 Omega Financial to commence hearing on June 10, 2008, at 10:00 a.m.
~

0
'-.!

-
I I L. It is the intention and the desire of the part ies to resolve these matt ers without the

'-
0 12 necessity of a hear ing and/or other litigation.

"w
E 13 NOW, THEREFORE, in cons ideration of the foregoing, and the tenus and conditions set
t

"Q 14 forth here in, the parties agree as follows:
,...,
~" 15
I

ce
16 TEIL'\IS AND CON DITI ON SE

..2
- 17 1. This Agreement is entered into for the purposes ofjudieial econo my and expediency,
es

U
-
-

18 and to avoid the time and expense of a hearing and possible further court proceedings.

-
0

" 19 2. Omega Financi al hereby admits the allegations contained in the Citations and Orders
ee

'" 20 against it. John Lee hereby admits the allegations contained in the Citation and Orders aga inst him .

21 The admi ssions of Omega Financial and John Lee are solely for the limited purposes of these

22 proceedings and any future procecdingfs) that may be initiated by or brought before the

23 Comm issioner against either party . It is the intent and understanding of the parties that th is

24 Agreement, and the admissions of Omega Financial and John Lee contained herein, shall not be

25 bindi ng or admi ssible against Omega Financial or John Lee in any action(s) brought against them by

26 th ird part ies .

27 3. Omega Financ ial agrees to the followi ng condi tions:

28 a. Omega Financial agrees to pay the Comm issioner the sum of $7,500.00 in

-,, -



administrat ive penalties. which sha ll be paid in full wi thin len (10) work ing days

2 of the date of execution of this Agreement. Omega Financial's penalty paym ent

,, must be forwarded to coun sel for the Commissioner, Joyce Tsai . at her address of

4 record . wi thin the time provided.

5 b. Omega Financial agrees to refund excess fees of$41 2.95, extension fees of

6 $16.556.59, and late fees of $20.00, totaling at least $16.989.54, to its customers.

7 All refunds shall be made within thirt y (30) ca lendar days of the execution of this

-
~ 8 agreem ent. Withi n thirty (30) calenda r days of the execution of this agreement.
c
0

e 9 Omega Financ ial sha ll file with the Department of Corporations a list of every

c
c 10 refund made, including the customer name, amount of refund, and date of refund .
6

.....'-!

-
I I The Comm issioner reserve s the right to audit Omega Financial for compliance. I

0
12 any customer re funds are not payable to the customer, the cu stomer ' s fund s shall

c

"c~ 13 escheat to the State of Califom ia in acc ordance with California lacv_
t::

"c 14 c. Omega Financial agrees to desist and refrain from furth er violating the CD DTL.

"'"' 15 d. Omega Financial agrees to pay the Commiss ioner the sum of $5,055.25 in
I

"~ 16 attorney ' s fees, which shall be paid in full wi thin ten (10) working days of the

.-
c

<.:::
~

17 execution of this Agreement. This sum reflects 69 .25 hours at the Corporations

0..... 18 Counsel's hourly rate of $73.00. Omega Fin ancial' s payment mu st be forwarded

--
c

" 19 to counsel for the Commissioner, Joyce Ts ai, at her address of record. within the

Vl" 20 time pro vided.

21 e. Within ten (10) working days of the execution of th is agreement. Omega

22 Financial agrees to pay the Comm issioner the sum of $6,120.00 incurred in the

23 follow-up examinati on of Omega Financial tha t commenced on August 16, 2007.

24 This sum reflects 76 .5 hours at the Corporation Examiner' s hourly rate of$80.00 .

25 Omega Financial's payme nt must be forwarded to coun sel for the Commissioner.

26 Joyce Tsai . at her address ofrccord, wi thin the time provided.

27 4. John Lee agrees to the foll owing cond itions:

28 a. John Lee agrees to pay the Co mmissioner the sum of $2.500.00 in admi nistrative
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penalties. which shall be paid in full within ten (10) days of tho date of exec ution

2 of this Agreement. John Lee ' s penalty payment must be forwarded to counsel for
,
0 the Commissioner, Joyce Tsai , at her address of record, within the time provided.

4 b. John Lee agrees to refund all fees to his customers, in the total amount of at least

5 $4.398 .50. All refunds shall be made within th irty (30) calendar days of the

6 execut ion of this agreement. Within thi rty (30) calendar days of the execut ion of

7 this agreement, John Lee shall file with the Department of Corporations a list of

~ 8 every refund made, including the customer name , amou nt of refund. and date of
c
0
~ 9 refund . The Com missioner reserve s the right to audit John Lee for compliance. l
"~0e 10 any customer refunds are not payable to the customer, the customer's funds shall

....u
0

I I escheat to the State of California in accordance with Cali fornia law.
0
~ 12 c. John Lee agrees to des ist and refrain from further violating the CODTI..
c

E" 13 5. Upon any failure of Omega Financial or John Lee to comply with the material terms
t
"c 14 of this agreement, all princ ipal, fees. and penalties ordered to be paid in the Citations and Orders

Q"
IS against Omega Financial or the Citation and Orders against John Lee shall become immediately due

I
co

16 and payable by the appl icable party.E
""
~

17 6. The parties hereby acknowledge and agree that this Agreement is intended to

U" 18

-
constitute a final and complete resolution of the matters set forth herein. including the allegations set

'-c

" 19 forth in the Citations and Orders against Omega Financial and the Citation and Orders against John

v;
~" 20 I.ec, and constitutes the entire agreement between the parties with respect thereto. Th is Agreement

21 supersedes any and all prior or contemporaneous agreements between the parties hereto.

22 7. Notwithstanding any other provision contained herein. noth ing in this Agreement

.7'0 shall operate to limit the Commissioner' s ability to investigate and prosecute violations of the

24 CDDTL not addressed herein. or to assist any other agency (county, state. or federal) with any

.0-) prosecution. administrative. civil or criminal. brought by such agency against Omega Financial or

26 John Lee.

27 8. Omega Financial acknowledges its right to an administrative hearing under California

28 Financial Code sections 23050,23058, and 23060. and hereby waives its right to a hearing. and to
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)

,
!
l
1

any reco nsideration, appeal. or other rights which may be afforded pursuant to the California

2 Deferred Deposit Transac tion Law, the Californ ia Administrat ive Procedure Act, the California

3 Cod e of Civil Procedure. or any other provision of law in connect ion with this matter. Within five

4 (5) business days after the execution of this Agreement the Commissioner sha ll request that OAH

5 take the hearing sc heduled for June 10, 2008 off calendar.

6 9. Each party hereto represents and warrants that it has received independent advice

7 from its ano mey(s) and/or other representatives prior to entering into this Agreement. and in

8 executing th is Agreement relied solely on the sta tements set forth herein and the advice of its own

9 counsel and/or represe ntative.

10 10. In tha t the parties have had the opportunity to draft, review and edit the language of

11 this Agreement. no presum ption for or against any party arising out of draft ing all or part of th is

12 Agreement will be applied in any acti on re lating to or arising out of this Agreement. Accordingly,

13 the parties hereby waive the benefit of California Civil Code section 1654 and any successor statu te .

14 11. The waive r of any provision of this Agreement shall nOI ope rate to waive any other

15 provision set forth herein. and any waiver, amendment and/o r change to the terms of this Agreement

16 must he in wr iting signed by the part ies hereto.

17 12. Each signatory hereto re presents and warrants that he/she possesses the necessary

18 capacity and authority to exec ute th is Agreement and bind the parties hereto.

19 13. This Agreement may be executed in one or more counterparts. each of which shall be

20 an original hut all of which. together. shall be deem ed to constitute a single document. A fax

21 signature sha ll be dee med the same as an original sign ature.

22

23

24 PRESTON DuFAUCHARD
Californ ia Corporations Commissioner

25

26
By:

27 Alan S. Wein gcr
Lead Corporauons Cou nsel

28
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